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The information provided during
the course of this training is not

legal advice. It is general
information regarding law and

policy that may be applicable to
your particular HR issue or legal

problem.
 

Communication during the 
course of this training does not

create an attorney-client 
relationship. For specific advice 

you can rely upon, please
contact your attorney.

Disclaimer 



What We
Will Cover

Today

Form I-9: Why Proper I-9

Administration is Important

Discussion of the latest I-9

Enforcement and Cases

How to Execute an I-9 Properly

Top Ten Mistakes to Avoid

Counterfeit Documents

▪  
 
▪

 
▪

▪  
▪



What is What….

IRCA
Form I-9

IER
U.S. Attorneys

USCIS
ICE

Why

RICO

Who





IRCA Prohibited Conduct

Do not hire unauthorized
workers knowingly
Do not engage in
discrimination

▪

▪



IRCA Obligations

2. Verification  
    System = PPPs

1.  I-9



The I-9



Who completes Form I-9?

What two things does
Form I-9 check?

Form I-9 Basics



IMMIGRATION 
COMPLIANCE 
ROLES

▪Immigration Compliance Officer 
▪I-9 Administrator
▪I-9 Auditor 
      In Your Corner (Not ICE): 
      External or In-House



Who should
be in charge

▪Trained Compliance 
    Officer
▪Trained I-9 Administrator

▪Receptionist 
▪Site manager 
▪Least experienced HR

Shouldn't be
in charge

Who is in charge of 
IRCA obligations

and audit?



▪ICE Enforcement then and now 
▪ICE Best Employment
    Practices/IMAGE program
▪Constructive Knowledge
▪2009 ICE Worksite 
    Enforcement Memo

What's the 
BIG DEAL?



2009 ICE Worksite Enforcement Memo



2009 ICE Worksite Enforcement Memo



▪Advantage Framing
▪Clarion Hotel Franchise

In the Midwest...

▪



▪“Decentralized Hiring Practices” to 
    Turn a Blind Eye
▪Many Unauthorized Employees 
    Passed an E-Verify Check with Legit 
    Docs
▪1 Regional Manager & 2 Supervisors
    Charged with Conspiracy

Asplundh Tree
Experts, Co.

$95 Million Fine



Bravos Group and
Specialty Food
Distribution

▪64 count criminal
    indictment of Owners
    and Managers
 
▪Alleged "Employing 
    and Harboring"
 
▪ICE audits in 2018
    and 2019 alleged I-9 
    errors and unauthorized 
    employment
 
▪Ongoing Case



“…several lower-level Grand America
employees and mid-level managers

conspired to rehire unauthorized
workers.” –ICE News Release 

Non-Prosecution Agreement for Owners
 

▪ Forfeit nearly $2 million in fines  
▪ Agreed to spend $500,000 on
     immigration compliance

Grand America Hotel



▪Settled for $3 million following ICE 
    and DHS investigations.
▪CFO sentenced to 3 months federal 
    prison and $69,000 in fines.
▪Two other employees are facing up 
    to 6 months and $69,000 fines.

North Texas
Construction Co.



Major Worksite Enforcement
Forfeiture in U.S.

UPDATE: 4 years in jail

▪7-11s in New York & Virginia
▪Concealing and Harboring
▪Up to 20 Years Imprisonment
▪Identity Theft



▪Watermarked form from ICE
▪Self-Corrected/Audited
▪Well-meaning, Untrained Manager
▪$1,000+ per I-9

Liberty Packaging

 



▪"Harboring" $1 million
▪2 undercover agents
▪Wired Employees
▪7 workers received
    work permits

La Espiga de Oro

“This money will go directly to

immigration authorities to assist them

with their future enforcement efforts.”

-DOJ



▪Civil Penalties of $627,000 in 
    Nov. 2020
▪Requested Specific Documents 
    from non-US citizens: EADs, 
    Green Cards, I-94s
▪HR required to take 
    assessments

Fleet Logix



▪~$1.5 Million in Fines
▪2 Years Monitoring
▪No Unauthorized Workers 
▪I-9 Software/Vendors

I-9 Technical Violations
Abercombie & Fitch



▪DOJ Enforcement Strategy
▪Employment Eligibility Reverification 
▪Civil Penalties

Discrimination Case Examples:
Abercrombie & Fitch | Macy’s



I-9 RECORDS MAINTENANCE

Who owns Forms I-9? 
Originals or copies? 
Electronic storage? 
Current
Terminated
Where to store?

▪

▪

▪

▪

▪

▪



Always check
online for the

latest version of
the form

www.uscis.gov/i-9

New Form I-9



No Backdating



Section 1 – First Day of Employment

Section 2 - Within 3 Business Days 
E-Verify - Within 3 Business Days

Offer of Employment 
Acceptance 
Employee presents themselves for 
Employment Related Duties

▪

▪

▪

Form I-9 Time Frame





Form I-9 Employee Page 



Form I-9 Employer Page 



Form I-9 Anti-Discrimination Notice



Form I-9
List of

Acceptable
Documents 



FOR 

EXAMPLE 



Employee Information



Employee Attestation



Preparer / Translator Certification



Section 1 Review

MUST be completed by the Employee
Full legal name, as show on the 
Identity Document 
Other Names Used
RESIDENTIAL address, and birthdate 
Check one immigration status attestation
Alien registration number/USCIS Number 
Complete Form at time of hire
Check a box in Preparer/Translator
Certification Corrections may only be
made by the Employee

▪

▪

 
▪

▪

▪

▪

▪

▪

▪



Employee Information

In Section 2, Employers now must
record the citizenship/immigration

status attested to in Section 1
 

This will be a number 1-4



Identity & Employment Authorization



Section 2: Certification



U.S. Passport
List A Docs 



U.S. Passport Card
List A Docs 



Green Cards
List A Docs 



Employment Authorization Cards
List A Docs 



I-94
List A Docs 



List B Docs 
Driver Licenses -
Student IDs



List C Docs 
Social Security Cards



Record Doc Title in Section 2
Record word “Receipt” next to Doc Title
Record expiration date that is 90 days from date of issue

Receipt for replacement of lost, stolen, damaged document 
Ex. DL/SSC Receipts
Valid for 90 Days from date of issue

How to Record in Section 2:

Document Receipt Rule

Commonly Used Acceptable Receipts:

▪

▪

▪

▪

▪

▪



▪Employer’s duty to EXAMINE documents
▪Only documents listed on CURRENT
    Form I-9 list of acceptable documents
▪UNEXPIRED, ORIGINAL documents only
▪Acceptable documents
    ▪List A
    ▪List B and List C
    ▪Unacceptable documents
▪Discrimination concerns 

Section 2 Review

▪Date of hire
▪Name and title of I-9 Administrator
▪Business name and address
▪Complete Employer Attestation 
    within three business days
▪Sign the form



What if you or your employee 
make a mistake?

Section 1: Section 2:

▪Ask employee to draw a
    straight line through error
▪Ask employee to write
    correct information
▪Ask employee to initial and
    date the change

▪Draw a straight line through 
    the mistake
▪Record correct information
▪Initial (or sign) and date
    the correction



Reverification and Rehires
Section 3



▪When to use
    ▪New Name
    ▪Rehire
    ▪Employment Authorization Expires

Section 3 Review



No Form I-9
Form is incomplete
Form contains incorrect information
Unacceptable documents
Over-documentation
Inconsistent photocopying
Names and birthdates don’t match 
Improper corrections 
I-9s in personnel files
File and forget it – no re-verification,
audit, or destruction policy 

TOP TEN MISTAKES

1.
2.
3.
4.
5.
6.
7.
8.
9.

10.



“She’s the CEO.” 
“He’s just a part-time intern.”

“That’s the owner’s daughter.”

No Form I-91



“I don’t need to check a box in Part 1; I’m not an alien.”
“When was it you started working here?”
“I’m not sure about this, so I’ll just leave it blank.”

Form is Incomplete2



“What’s today’s date again?”
“My name is John Jacob Jingleheimer Jones, 
  but everyone calls me JJ Jones for short.”
“This is a Social Security card – obviously it 

  was issued by Social Security.”

Form contains incorrect information3



“That Social Security
card looks fine.” 

 

“Awww, what a cute
birth certificate.” 

 

“Here’s the fax from
his mom.”

Unacceptable Documents4



“Sure, I’ll take your birth certificate,
and your driver’s license, and your

green card, and your school ID. 
Got anything else?” 

Overdocumentation5



“I don’t need to copy his birth
certificate: he’s my son.” 

Inconsistent Photocopying6



“Oh, this just has my middle name as my last name.” 
“I haven’t updated my driver’s license since my divorce.”

Names and Birth dates do not match7



“Let me get the white-out and I’ll fix that.”
“Can you hand me that Sharpie?”
“Just put the date you started next to your 
  Signature, since we really should have 
  completed the form that day.” 

Improper Corrections8



“It’s just easier if they’re
all in one place.”

I-9s in Personnel Files9



“These look like official documents. We’d
better keep them in case we are audited.”

TOP TEN MISTAKES

File & Forget it?10 No Re-Verification, Audit, or Destruction?



How to Tell if the
Document is

Genuine or NOT



Social Security Card

Permanent Resident CardDocument 
Examples

Genuine
or Not?



Genuine Social Security Card



Genuine, but not good for I-9 purposes



Genuine
or Not?



Genuine
or Not?



Permanent Resident Card: C194



Genuine
or Not?



Genuine
or Not?



Genuine
or Not?



USCIS Reaches Fiscal Year
2022 H-1B Cap

 65,000 H-1B visa regular cap

20,000 H-1B visa U.S. advanced

degree exemption





Increasing the 180 day extension to 540

days. 

This provides more certainty for businesses

in retaining workers.

USCIS has announced a Temporary Final Rule

that grants Automatic Extension of Employment

Authorization Documents (EADs) for Certain

Renewal Applicants! 

The extension will be effective on May 4, 2022



Leyla McMullen
Business Immigration Attorney


